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SUMMARY OF LAW AND POLICY 
PROGRAM ADVISORY COMMITTEE MEETING 

 
 

Saturday, January 29, 2005 
St. Pete Beach, Florida 

 
 
The Law and Policy Program Advisory Committee (PAC) meeting was held at the 
TradeWinds Island Grand Resort in St. Pete Beach, Florida, on January 29, 2005. 
 
Welcome and Introductions 
 
PAC Chair Mr. Paul Heppner (Georgia) called the meeting to order at 8:00 a.m. and 
welcomed PAC members and guests. 
 
Committee members present were Mr. Paco Aumand (Vermont), Ms. Wendy Brinkley 
(Alternate-North Carolina), Dr. Hugh Collins (At-Large), Mr. Gary K. Cooper 
(Alternate-California), Ms. Sharon Durham (Alternate-Delaware), Lt. Frank 
Higginbotham (Alternate-Alabama), Prof. Kent Markus (At-Large), Mr. Leigh 
Middleditch (Maryland), Mr. John Monce (Ohio), Ms. Liane Moriyama (Hawaii), Mr. 
David Schade (Alaska), Mr. David Steingraber (Wisconsin), Mr. Mike Timmerman 
(Alternate-Arizona), Lt. Tom Turner (Virginia), Ms. Donna Uzzell (Florida), Capt. Mike 
Valverde (Alternate-New Mexico), and Maj. Robert Wideman (Nevada). 
 
SEARCH staff present were Mr. Robert R. Belair, General Counsel; Ms. Terri Chapman, 
Special Assistant to the Executive Director; Mr. Ron Hawley, Executive Director; Mr. 
Eric Johnson, Justice Information Services Specialist; and Mr. Paul Woodard, Senior 
Counsel. 
 
Guests in attendance included Mr. Jimmie Bunn, Oklahoma State Police; Mr. Frank 
Campbell, Deputy Assistant Attorney General, Office of Legal Policy, U.S. Department 
of Justice; Mr. Bob Holloran, National Background Data; Mr. Allen Nash, Management 
Analyst, FBI; Mr. Mark Owen; Mr. Michael Powers, Biometric Information 
Management; Dr. Gerard F. Ramker, Bureau of Justice Statistics, U.S. Department of 
Justice; and Mr. Wilbur Rehmann, Credentialing Office Contract Staff, Transportation 
Security Administration. 
 
Summary of the July 25, 2004, Law and Policy PAC Meeting 
 
Chair Heppner submitted the “Summary of the Law and Policy Program Advisory 
Committee Meeting” held in Chicago, Illinois, on July 25, 2005, for the PAC’s approval. 
Mr. Leigh Middleditch (Maryland) and Ms. Liane Moriyama (Hawaii) indicated that their 
presence at the July meeting was not reflected in the Summary. 
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The “Summary,” with the addition of PAC Members Middleditch and Moriyama 
to the list of those present at the July 2005 meeting, was approved. 

 
The Identity Card Conundrum 
 
Chair Heppner informed the PAC that, in response to Members’ comments and Executive 
Board actions, the Committee would experiment with a meeting format different from the 
one employed at previous sessions, during which multiple items were discussed. He said 
the PAC discussion would focus primarily on a single topic: The Identity Card 
Conundrum. Chair Heppner said the search for more accurate and verifiable identification 
documents had become a much-discussed and controversial topic in the United States 
following the 9/11 terrorist attacks. He noted that the creation of a reliable identification 
card would provide obvious benefits to homeland security efforts and to the battle against 
identity theft, one of the nation’s fastest growing crimes. 
 
SEARCH staff Eric Johnson directed PAC members to various documents in the 
SEARCH Membership Meeting booklet that underscored the increased attention being 
paid to the need for more effective identification documents. Included were: 
• an excerpt from the report of the National Commission on Terrorist Attacks Upon the 

United States (also known as the 9/11 commission), which recommended that the 
Federal government establish standards for identification documents; 

• Homeland Security Presidential Directive/Hspd-12, which mandates the creation of a 
common identification standard for Federal employees and contractors; 

• media reports on various developments in the use of “smart card” technology, such as 
added radio frequency features; and 

• information on the Arizona Fingerprint Clearance Card and the State of Wisconsin’s 
digital driver’s license, among other materials. 

Mr. Johnson explained that SEARCH was seeking PAC input to determine how it should 
respond as an organization to expanding activities in the search for more effective 
identification documents. 
 
General Counsel Robert Belair reported that the identification card issue was a hot topic 
throughout the world. Mr. Belair said Britain recently instituted a national identification 
card, leaving the United States as one of the last industrialized democracies without one. 
He noted the controversial nature of the subject, citing the harsh treatment that the 
American Association of Motor Vehicle Administrators (AAMVA) received from 
Congress after it delivered an ambitious proposal to improve driver’s license standards, 
technologies, and procedures following 9/11. Mr. Belair said privacy and states’ rights 
concerns were of particular concern to Congress, as they are to most opponents of a 
national identification card. 
 
Mr. Belair predicted that the Registered Traveler pilot program could ultimately render 
the entire debate moot. The program will provide participants with a biometrically based 
“smart card,” its holder cleared by a criminal history record check. The card could 
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ultimately serve as a de facto national identification card, just as the driver’s license does 
today, Mr. Belair said. 
 
Mr. Mike Timmerman (Alternate-Arizona) next reported on Arizona’s experience with 
its Fingerprint Clearance Card program. Mr. Timmerman explained that the Arizona 
Legislature developed the program in response to complaints from individuals — child 
psychologists, for example — who worked with vulnerable populations across 
jurisdictional lines, requiring the time and expense of a background check in each 
jurisdiction. The program allows the individuals to apply for a Fingerprint Clearance 
Card, which could be used in each jurisdiction, provided a criminal history background 
check does not find a disqualifying crime in the applicant’s past. The program includes a 
“rap back” component, through which a clearance card can be revoked if the holder 
commits a disqualifying crime after it is issued. The card costs $46 to $52 and is good for 
6 years. 
 
Keeping the database of clearance cardholders up-to-date can sometimes be difficult, Mr. 
Timmerman said, because employers are not required to notify the Arizona Department 
of Public Safety when a cardholder leaves his or her place of employment. Ms. Donna 
Uzzell (Florida) said her state solved that problem by charging an annual enrollment fee 
for individuals listed in the civil fingerprint retention program that Florida recently 
instituted. Ms. Uzzell said employers are quick to notify the Florida Department of Law 
Enforcement when employees leave so they are not charged the fee. 
 
Mr. Gary K. Cooper (Alternate-California) discussed recent changes in California, where, 
until recently, individuals whose jobs required criminal background checks had to 
undergo a fingerprint-based review each time they moved to a new job, even if it was in a 
neighboring school district. Mr. Cooper said the California Legislature passed a law last 
year allowing the individual to pay a $10 fee when transferring from one school district 
to another rather than undergo a full background check and fingerprinting. 
 
Mr. Dan Foro (New York) said New York’s practice of retaining applicant fingerprints 
paid off when a investigation into identity fraud resulted in more than 290 arrests. 
Individuals with terrorist connections were among those taken into custody, Mr. Foro 
said. He also talked of a training effort to teach those who take fingerprints at applicant 
sites that, even if a disqualifying criminal history isn’t found, they should still be 
suspicious of applicants using different names, home addresses, and social security 
numbers. 
 
Discussion returned to the use of a Registered Traveler Card as a de facto national 
identity document. Ms. Uzzell raised the issue of declining fees for state repositories if 
employers view the card as proof that holders passed criminal history checks so they do 
not need to conduct required criminal history queries. Mr. Belair echoed Ms. Uzzell’s 
concerns, adding that the situation could be particularly problematic for repositories if 
private vendors supply the information to clear or disqualify applicants, as they will when 
the next Registered Traveler pilot project kicks off in Orlando in February 2005. (Pilot 
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project participants will be subjected to a “smart quiz” comprised of questions about 
personal finances and other information to which only they should know the answers.) 
 
The PAC also raised concerns about secondary uses of revoked Registered Traveler 
cards. Whereas the revocation of the card will be apparent when it is swiped through an 
airport scanner, that status will not be reflected with the card is simply presented by its 
holder to a prospective employer.  
 
Major Robert Wideman (Nevada) advised the PAC that it might be better to focus on 
common “smart card” technical standards rather than on policy issues such as what types 
of information should be included on the card. He said that states would most likely 
follow their traditional information-sharing philosophies as far as the information on the 
card is concerned, and finding common ground on the issue could delay implementation. 
In contrast, agreed-upon standards would allow the card to be used and validated in other 
states, no matter what information it actually contains. 
 
Lt. Frank Higgenbotham (Alternate-Alabama) articulated the concerns of those who fear 
the totalitarian aspects of the national identity card concept. Mr. Belair agreed that the 
term has become “radioactive,” but noted that, when it’s removed from the equation, the 
majority of Americans support the concept in some fashion. He predicted that criminal 
history record check-supported cards such as those issued to trusted travelers, along with 
technological advances, will result within the next 10 years in a card being accepted as a 
national identification document, although it will not be called that. 
 
PAC discussions next moved to efforts and experiences among the states to upgrade 
identification documents. Mr. Jimmie Bunn, Chief Legal Counsel for the Oklahoma State 
Bureau of Identification, said serious privacy concerns were raised in his state when a 
law was passed to collect two fingerprints from driver’s license applicants. The prints are 
to be used only by motor vehicle personnel to verify that the license holders are who they 
say they are. Police wishing to use the prints for crime investigations must first obtain a 
search warrant. Mr. Bunn also said that legislation that would have allowed use of the 
fingerprints to help identity previously unidentified deceased individuals was defeated 
last year. 
 
Ms. Uzzell said that justice and public safety agencies wishing to improve the validity of 
identification documents must be aware of the needs of concerns of impacted agencies, 
such as departments of motor vehicles, which are frequently under pressure from state 
legislatures to keep lines short and driver’s licenses going out so money comes in. 
 
Mr. Paco Aumand (Vermont) and Maj. Wideman said their states just recently added 
photographs to their driver’s licenses. 
 
PAC members concluded the discussion by considering the prospects for “practical 
obscurity” in the modern technical age. Whereas some Members conceded that 
maintaining a measure of privacy through practical obscurity is almost a lost cause, 
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others would prefer to carry five or six cards that allow for “a piece of me here and a 
piece of me there” rather than an amalgamation of information. 
 
Solicitation of workshop topics 
 
Mr. Johnson solicited topic suggestions for the next in the series of workshops that the 
Bureau of Justice Statistics (BJS) and SEARCH have been holding. He noted that 
Member suggestions contributed extensively to the success of the BJS/SEARCH 
Criminal History Operations Workshop, held in Chicago, Illinois, in November 2004.  
 
Ms. Wendy Brinkley (Alternate-North Carolina) and Ms. Sharon Durham (Alternate-
Delaware) said the workshop was the best justice-related event they had attended in 2004. 
Both appreciated its informal format with extensive interaction among participants. Ms. 
Brinkley added that, based on information obtained from other states at the workshop, 
she is working to change her repository’s fee structure, and is planning to hold a 
conference in 2005 for noncriminal justice users of criminal record information. 
 
Prof. Kent Markus (At-Large) suggested the topic of criminal identity theft, an issue that 
many repositories are wrestling with. Mr. Johnson said the issue is being addressed by a 
task in the current Justice Information Policy Assistance grant. 
 
There being no further business, Chair Heppner adjourned the meeting at 10 a.m. 


